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1.

w

Project Background Information:
Bay Area Transportation Authority (BATA) is soliciting Request for Qualfications {RFQ) responses for
a new facility development in Garfield Township, Michigan,

A conceptual site plan (C201) has been provided for review as Attachment B, These documents were
used to obtain suppert from the Township for the project. Updated master planning documentation
based on slte due dillgence findings are currently in progress and will be shared upon award of the
project.

The project is planned to consist of two buildings, The main facility will include Administration
Offlces, Malntenance Bays & Storage Bays with access from Hammond Road. A separate Transfer
Station facility will be provided with access from Lafranier Road. BATA has partnered with Traverse
City Housing Commisslon {TCHC) Tor the tand purchase in order to construct affordable workforee
housing unlts to service the Grand Traverse Region. As shown on the conceptual slte plan, the
Transfer Station Is planned to be constructed ad;oining the TCHC site.

Phase | will consist of providing documents as required by the Township to gain approval for the
Plannhed Unit Development (PUD). Construction drawings and specificatlons are planned to be
providad as part of Phase [ and will commence upor completion of Phase |,

. RFQ Overview & Schedule:

The purpose of this RFQ, is to review credentials and service level information fram Interested firms
who have a desire to provide design and professional services for this project,

The Federal Transit Administration (FTA) requires firms to be selected on a gualification basis. BATA
seeking a firm to provide the outiined services in this RFQ.

Pracurement Schedule is as follows:

The anticipated procurement schedule for the REP process is as follows:

» [ssue Request for Quallflcation: August 11, 2020

» Deadline for Written Quesilons: August 17, 2020

¢ Responses Due: August 21, 2020 hy 3:00pm EST

¢ Interview Period & Clarification Request: August 24" - Aygust 281,
o Award Project: August 31, 2020

Response Requiremants & Specification:
Respondants should demonstrate significant expertise In providing design services for transit facllities.

Technieal disciplines required under the designer's contract will include the following:

s Archltectural — Interior and Exterior Construction
# Structural Engineering
+ Mechanlical and Electrical Engineeting
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.

interlor Design Services

Fixtures, Furniture and Equipment Specification & Coordination
Telecomunication / Low Voitage Systems Specification & Coordination
Speclal artwork, renderings, perspactives, or models requested by the Owner

Provide Qualification Statements of defined services or technical disciplines that will be self-
performed. Submitted qualifications shalt at a minimum Include the following information:

Qualiflcation cover page

Company name

Contact representative

Malling address, phone, and emall addresses

Qverview of firm and Organization Chart [dentifying Project Team Members

Provide & detalled resume of experience for the proposed Project Manager(s) assigned to the
project

Provide relevant information regarding the other proposed team members planned to be
assigned to the project

List of company projects with simlilar experience

Provide client reference contact information

Provide contract and insurance requirements information

Prleing Information & Conditians

Do not send pricing information with this qualification. The agency will negotiate price with the
top scorlng firm and the firm must provide a derlvation of cost. If the agency s unable to
successfully negotiate price with the top scoring firm, the agency will end negotiations and
negotiate with the next highest scoring firm.

All proposals wiil be considered valid for 90-days after the response due date.

4, Selection Criteria:

Proposals will be evaluated, and award will be hased on the firm’s qualifications to offer the best value,
quality, and performance. Consideration for award in order of Importance will be based on the
following criteria, although the 3™ and 4 criterla points are equally weighted:

Capacity, ability, and staff qualifications to meet requirements & specifications within this RFQ
Project experience with similar profects, including references

Quality of proposal documentation and presentation

Pemonstrated understanding of the full scope of work
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5. Commencement Date:

Subject to final approvals and authorization, commencement of construction is anticipated for the
summer/fall of 2021,

Documentation for Township PUD Approval will be needed In the months of August and September of
2020,

6. Evaluation of the RFQ, Response:

Submitted Proposals will be considered as final, and no afternate or revised Proposals will be accepted
after the due date outlined for responses.

Propasals must be signed by an authorized representative of tha company,

Owner and Owner's Representative raserve the right to reject any or all proposals for sound,
documentable, business reasons, and to waive any miror Irregularities or Informalities.

Qualifications will be reviewed by an Internal commlittee comprised of representatives of BATA and
Cunningham-Limp where responses wlll be evaluated and ranked. Respondents in a competitive range
may be asked to participate in an interview to further discuss gualifications and to answer questions
from tha committee. The original scoring of the criteria may be modified based on the rasults of the
interview,

7. RFQ Questions:
All questions must be submitted in writing and shall be addressed to:

Jason Lipa

Cunningham-Limp Company
228970 Cabot Drive Sulte 100
Novi, Michigan 48377

Email: jipa@cle.bulld

Questions and answers will ke distributed to all firms sent an RFQ or who have submitted qualifications
ot guestions. All guestions and responses wili be posted on BATA's website www.BATA net

Undér no circumstance shall the responder contact the Owner for guestions or clarifications. Verbal
comments are not part of this solicitation.

2. Other Regulrements:

This profect is funded by FTA and Michigan Department of Transportation (MDOT) grants and federal
/ state guldelines apply. The federal requirements are the Federal Contract Clauses Professional and
A&E more than $150,000 as attached. A signed copy of the clauses must be submitted with the
qualifications. The selected firm may have to execute an MDOT-approved third party subcontract. Ths
sollcitation will result in a fixed firm price contract. Award will only be to a responsive and responsihle
firm.
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9. Protest Procedures:

Protests must be submitted In writing to the BATA Executive Director, Bay Area Transportation
Authority, 3233 Cass Road, Traverse City, M1 49684, Protests about solicitation specifications or
processes must be received 10 business days befare the solicitation due date. Protests recelved after
the due date, but before award must be receivad before 5 business days after the due date, Post
award protests must be recelved by BATA no later than 5 business days after the award decislon. The
written protest eust identify the protesting party, clearly define the decision or process being

protested and the reason(s) for the protest, and the relief desired of BATA.

10, Attachmants;
Attachment A—Federal Contract Clauses Prafessional A&E more than $150,000
Attachment B — Conceptual $ite Plan {C201)
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CERTIFICATION

| hereby state that | have read, understand, and become thoroughly famifiar with and
understand the terms and scope of work contained in the RFQ.

| heraby state that all the infermation | have provided Is true, acourate and complets, |
hereby state that | have authority to submit this RFQ,

Signature:

Print Name:

Title: Date:

Company Namea:

Address:

Contact Name:

Contact Phone Numbers: Contact Email:
Office: Emall addrass:

Cell:




Appendix A
Attachmeant number or latter

Michlgan Departmant PROFESSIONAL AND _ Page 1 of 13
b A & E MORE THAN $150,000
LOBEY[NG

Appiicablity - construction/architectural and enginseringfacquisition of rolling stock/professions! service
coniract/oparational service contractturnkey contracts tver §160,000.

Byrd Anti-Lobbylng Amendment, 34 U.8.C. 1352, s amanded by the Lobbying Disclogure Act of 1996,
P.L. 104- 85 [to be codifled at 2 U.8,C. § 1601, et seq.] - Conlractors who apply or bid for an award of
$160,000 or more shall flle the certiflcation required by 48 CFR part 20, "Naw Restriotions on Lobbying."
Each tier certifies o the tier above that If will not and has not used Federal appropriated funds to pay any
person or arganization for influencing or attempting to Infiuence an officer or employes of any agency, a
member of Cengress, officer or employee of Gongress, or an employee of a member of Congress In
connection with ohtaining any Federal contract, grant or any other award caverad by 31 U.8.C. 1352, Bach
tier shail also disclose the name of any reglstrant under the Lobbyling Dlsclosurs Act of 1995 who has mada
lobhying contacts on its behalf with non-Fedaral funds with respect to that Federal contract, grant or award
covered by 31 U.8.C. 1362, Such disclosures are forwardad from tiar to tier up to the reciplant.

This certification Is a material representation of fact upon which relfance was placed when this fransaction
was made orentarad Into. Submisslon of this ceriilivation fs a preraquisite for making or entering into this
transaction Imposed by 31 U.8.C. § 1352 (as amended by the Lobbylng Disclosure Aot of 1895). Any parson
who falls o fiie the raquired cerlification shall be subfact (o @ oivil penalty of not less than $10,000 and not
more than $100,000 for each such failure. :

s

FEONTRACTOR [ COMPANY NAME

NAME, TITLE AND SIGNATURE OF CONTRACTOR'S AUTHORIZED OFFICIAL:
YR R PRINT NAME e T L

SIGNATURE ' DATE

GOQVERNMENT WIDE DEBARMENT AND SUSPENSION (NON PROCUREMENT)

Applicability ~ all contracts more than $25,000,
The: Reclplent agtees to the following:

1. ftwill comply with the requirements of 2 C.F.R, part 180, subpart C, as adoptad and supplemented
by U.8, ROT regulations at 2 C.F.R, part 1200, whioh Include the following: (2) It wilf not enter Into
any arrangement to participate in the developmant or Implementation of the Project with any Third
Party Partieipant that is debarred or suspended except as authorized by: 1 U8, DOT ragulations,
‘Nanprocurement Suspension and Debarment” 2 G.F.R, part 120G, 2 L8, OMB, “Guidelines to
Agencles on Governmentwlde Debarmant and Suspsnsien (Nonprocurement},” 2 C,F.R. part 180,
Including any amendments therato, and 3 Exacutive Orders Noa, 12549 and 12689, “Debarmant
and Buspension,” 31 U.8.C. § 8100 note, (b) It wil review the U.8, GSA "Systern far Award
Management,” hittn./Anww.sarm. gov..proxy | .gemalt. deslan, I requlred by U.S, DOT regulstions, 2
C.F.R, paet 1200, and (o) [t will includs, and raquire sach of its Third Rarty Partisipents to Include,
a similar provigion in each lower tier covared transaction, ensuring that each lower tier Third Party
Partlsipant; 1 Wil comply with Faderal deharment and suspansion requirements, and 2 Reviews
the “System for Award Management” at httpy/fwww.sarm gov, proxy 1.semalt.degian, if nacessary to
comply with U.8. DOT regulations, 2 C.F.R, part 1200. .

2. Ifthe Reclplent suspands, debars, or takes any similar action against a Third Party Parlicipant or
individual, the Reclplent will provide immadiate written notice to the; (a) FTA Reglonal Counsel for
the Region In which the Reciplent Is losated or Implements the Project, (b} FTA Prolect Manager if
the Project l8 administered by an FTA Headquarters Office, or () FTA Chief Gounasl,
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CONTRACTOR { CCMPANY NAME

NAME, TITLE AND BIGNATURE QF CONTRACTOR'S AUTHORIZED OFFICIAL:
TYPE OR PRINT NAME TITCE

SIBNATURE DATE

SEISMIC SAFETY

Constructlon of new bulldings or additlons to exlaling bulldings, These requiraments do not apply to
micropurchasas ($10,000 or [sss, except for construction contracts of more than $2,000).

Contractor agrees that any new bullding or addition fo an existing buildlng shell be deslgned and
construoted In accordance with the standards requirad in USDQT Belamic Safely Regulations 49 CFR 44
and shall certify compliance to the extent requirad by the regulation, Contractar shall also ensure that all
work performed undar this contract, inciuding werk performed by subcontractors, complies with the
standards required by 49 CFR 41 and the cerification of compiiance lasusd on the project,

PATENT AND RIGHTS IN DATA
Applicehility ~ all contracts Involving experimental, developmental, or research work excspt micro-
purchases ($10,000 or less, excapt for construction contracta over $2,000),

Patent Rights;

A, General, The Reclpient agrees that (1) Depending on the nature of the Project the Faderal
Government may acquire patent rights when the Recinient or Third Party Particlpant produces &
patented or patentable: (a) Invention, (b) improvement, or (¢) Discovery, (2) The Fedaral
Government’s rights arise whan the patent or patentable informetion fs: (2) Congelved under the
Projact, or (b) Reduced to practlee under the Project, and (3) When a patent is issued or patented
infarmation becomas avaitable as described in Patent Rights section A(R}, the Reciplent sgrees to;
{a) Notify FTA Immediataly, and (b) Pravide & detafled report satisfactory to FTA,

B. Federal Rights. The Reciplent agraes fhaf: (1) Iits rights and responsibliifies, and the rights and
responsibliities of each Third Parly Participant, in that fedarally funded Inventlon, improvement, or
dlsovery will be determined as provided by applicable Federal laws, regulations, and guldance,
including any walver thereaf, and (2) Unless the Federa! Govemnmeant determines otherwlse In
writing, Irrespentive of the Reciplent's status ar the status of any Third Party Participant as & large
buginess, & amall busingss, 8 State government, a State instrumentality, a local government, an
indian tribe, & nonprofit organization, an institulion of highar education, or an Indlvidual, the
Recipient agrees to transmit the Faderal Governmant's patent righta to FTA ag specified In; (a) 38
U.8.C. § 200 ef seq., and (b) U.S, Dapartment of Commerca regulations, “Rights to [nventlons
Made by Nonprofit Organizations and Small Business Firms Under Govermmant Grants, Gontracts
and Cooperative Agreements” 37 CF.R, part 401, and G, License Fees and Royaliles. As
parmitted by 49 C.FR. parts 18 and 19: (1} Licenas fees and royalties for patents, patent
applications, and Inventions derved from the Froject are program income, ard (2) The Reclpiant
has 1o ehligation to the Faderal Government with tespect to those license feas or royalties, excapt:
(@) For compllance with 85 U.8.C. § 200 et aaq., which applios to patent rights developed under a
federally funded ressarch-type profect, and {h) As FTA determines otherwise In wiiting.

Rights In Data and Copyrights;
A, Deflnitlon of "Subject Dala" means recarded Information: (1) Copyright. Whether or not
copyrighted, and (2) Dellvery, That is delivered or speclfied to be delivered under tha Undetlying
Agreament,
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B. Exampies of “Sublect Data" Bxamples of “subject data (1) Includ, but are not limitsd to: (a)
Complter software, (b) Standards, (o) Spscifications, (d) Enginesring drawings and asscciated
lists, (&) Process sheats, (f) Manuals, (g) Technical reports, {n) Catalog item Identifvations, and (i)
Ralated Infarmation, but (2) Do not Include: () Firnanolsl reparts, (b) Cost analyses, or (o} Qther
similar information used for Projset administration,

G, Genersl Federal Restrictions. Tne fallowlng reatriotions apply to all subject data first prodused in
the performance of the Reclplent's Praject supported bty the Underlying Agresrnent: {1)
Prehibiflons, The Reelpient may not: (a) Publish or reproduce any sutject data ln whols or In part,
or It any manner or form, or (by permit others to da 80, but (2) Exceptions, The prohikitions of
Rlghts in Date and Copyrighis C{1) do rot apply to (&) Publicatians ar reprodictions for the
Reclplent's own internal use, () An institutlon of Nigher leaming, (¢) The portlon of sulject data
that the Federal Gevernment has previously releases orapproved for release to the publio, or (d)
The porllon of data that has the Federal Government's prior written corsant for relsasa,

D. Federal Rights in Data and Copyrights, The Reclplent agraes that: (1) Licarse Rights. The
Reoiptent must provide a livense to its "subjeat data” to the Federal Governrnart, which licensa is;
(a) Royalty-ree, () Nenexolusive, ard (c) Irreveoable, (2) Usss. The Faderal Government's floshas
must perrit the Federal Govarnmert to take the following actlons provided those actlans are taken
for Federal Gavernment plrpnses; (a) Reproduce the subject ¢ala, () Publiish ths subject data, ()
Clherwise use the subject data, and () Parenit other entitiss or individuals to use the gUbject data,
ard

B, 8Speclal Federal Rights In Data for Researct, Deveiopment, Detmenstration, Deployment, and
Speclal Studies Projects, In general, FTA's purpose (n providing Federal funds for & resserch,
developmsnt, demonstration, deployment, or speclel studles Projest s t Inarease fransportation
knowledge, rather than (lmit the bemefits of the Project to the Reclalent snd Its Third Party
Pattieipanis, therefors, the Reoiplent agraes that: (1) Publioly Avallable Report, When the Project
ls sompleted, it must provide 2 Project rapott that FTA may publish or make availatle for pubfioation
onths [nternet, {2) Other Reports, It must provide other reports partaining to the Project thad ETA
fay request, (3) Avallability of Subject Data, FTA may make avalleble to ary FTA Recigient or any
of ite Third! Party Partlolpants at any ter of the Project, efther FTA's capyright lieense to the sutject
uata or a oopy of the aubject data, except as the Federal Government determines otherwise In
writing, (4) ldentifleation of Informatian. 12 must ictsntify cleatly any apecific conficertial, privilaged,
or prapristary Information subritted to FTA, (3) Incamplate Projsct. If the Project is ot completed
for any reason whatsosver, afl data daveloped under the Project beoomes "subject data” and rriust
be delvered as the Federal Govemment may direct, but (8) Exception. Rights in Data and
Copyrights Section & does not apply to an adaptation of automatie data procesaing equipment or
program that is both: (a) For the Reciplent's use, and (b} Aequired with FTA capital program
funding, F, Llconse Fees and Royalties, As permitted by 48 CF.R. parts 18 and 18: (1) Llcanse
feat and royalties for oopyrighted materlal or trademarks derlved from Frofant gra program lncoma,
and {2) The Reclplent has no obllgation to the ederal Governmeant with regpect to thoee licenss
faes or royalties, except: {a) For compliance with 36 UL.8.C. § 200 et seq,, which applles to patent
tights developed under a faderally funded regearohdype projact, and () As FTA determings
otharwlse n writing,

F. Hold Harmless, Upon reguest by the Faderal Government, the Reclplent agress that: 1) Viclation
by Reclplent. (a) If # willifully or Intertionally vielates any: 1 Proprietary rights, 2 Copyrights, or 3
Right of privacy, and (b} (ts viclation ocours frarm any of the following uses of Project data: 1
Publieation, 2 Translation, 8 Repredualion, 4 Delivery, & Use, or § Disposition, then (o) It wi
Indernnify, savs, and hold harmiess agalnst any llabllity, including costs and axpensas of, 1 The
Federal Government's officers acting within the scope of their offloial dutles, 2 The Federal
Government's employees acting wiikin the scope of thelr offical dutles, and 3 Faderal
Government's agents acting withln the scope of thelr offiofal dutles, but {2) Exceptlons. The
Recipiant will not be required to Indemnify the Fedaral Government for any |laility described In
Rights In Data and Copyrights ssotion G(1) IF (a) Violation by Federal Officers, Employses or
Agents. The violation is caused by the wrongful acts of Federal smployees or agents, or {h) State
law. {f Inderninifioation is prohislted or lirnitad by applioable State taw, H. Restriotions an Access to
Patent Rights. Nathing in this Rights in Data arc Copyrights sestlon pertalning to tights In data
althar: (1) implies & Hlosnse to the Federal Gavernmant uncler any patent, or (2) May be construed
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to affect the scope of any lleanss or othar right otharwise granted to the Federal Governmsnt under
any patent, 1. Data Developed Without Fedsral Funding or Suppert. The Reciplant understands and
agrees that In certaln clrcumstances It may nead to provide daia developad without any Faderal
funding or support to FTA. Neverthalass: (1) Pratections, Rights in Data and Copyrights 8actions
A B C, and D gansrally do not apply to data devaloped without Federal funding, even though that
data may have been usad in conneation with the Project, ard (2) Identification of Information. The
Reciplent understands and agreas that the Federal Gavernment will hot be able to protect daty
developad without Federal funding from unauthorized disglosure unless that date Is clearly markad
“Proprietary” or "Confldentlal,” and

G. Reguirements to Reiease Data, The Reclplent understands and egrees that the Fedaral
Gavarnment may be requlred to release Project data and Information the Reclplent submits o the
Faderal Government ag required by: (1) The Freadom of Information Act, 5 U.5.C. § 582, (2)
Another applicable Federal law requiring socess 0 Profect records, (3) U.S. DOT regulations,
‘Uniform Adminlstrafive Requiremants for Grants and Agresments with Institutions of Higher
Education, Hoapitale, and Other Non-Profit Organizations,” speclfically 48 G.F.R. § 19.36(d), or (4)
Other applivable Federal regulations and guidance pertaining to access to Project records,

RREACHES AND DISPUTE RESQLUTION

Appllcablity — all contracis more than $160,000,

Disputes arfsing in the performanca of this aoniract which are notresolved by agraement of the partles shail
be dectdad inwriting by the recipient's authorized representative. This deelsion shall be final and conclusive
urdess within ten (10) days from the date of recelpt of its copy, contractor malls ar otherwise fumlishes a
written appesl to the reciplent's CEO. In connection with such appsal, contractor shall ba afforded an
oppartunity to be haard and to offar evidenae In support of its position, The declslon of tha raciplent's CEO
shall be binding upon santracter arl contractor shall ahide by the decialon. FTA has a vasted Interest in
the seftlement of any visiation of Faderal law Including the the False Claims Ast, 31 U.8.C, § 3729
Parformance Duwiing Dispute - Unless otherwise directed by the recipiant, gontractor shall continue
narformance under this confract while matters in dispuie are being restived. Clalms for Damages - Should
aither party to the contract suffer injuty ar damage to parson or property hecause of any act or omission of
the party orof any of his employees, agents or others for whosa acts he ls lagally llable, a clalm for damages
thatefore shall be made In wiliing to such ather party within ten days after the fivat obqarvance of such Injury
or damags. Remedles - Unless this contract provides othatwlse, all clalms, counteralaims, disputes and
other matfers In guesticn betwsen the reciplent and contractor arlsing out of or relating to this agreement
ot Its brageh will be.declded by arbliration If the parties mutially agree, orln a colrt of competant jurisdiction
within the reslding Stata, Rights and Remeadies « Duller and obligations imposed by the contract documents
and the rights and ramedlies avaliable thareunder shail be I additton to and not & [Imitation ¢f any dutlas,
chllgations, rights and remedias otherwise Imposed or avaliable by law. No action or failure fo act by the
raciplent or contraator ahedl constifute a walvar of sny rght ar duty afforded any of them under the contract,
nor shall any such action or fallure to act constitute an approval of or acquiescence in any breach
tharaunder, except a8 may ke specifically agreed in writing,

CILEAN AR

Appllcabihty - all confracts more than $150, 000,
Contractor shall comply with il apphcable standards, orders ar regulations pursuant to the Clesn
Alr Act, 42 USC 7401 et seq. Contractar shalt report each viotation to the racipient and understands
ardd agrees that the recipient will, In turn, report sach viola‘don ag raguired to FTA and the
appropriate EPA Regional Office.

2. Contractor shall includs these requiremeants in each suboontract exceeding $180,000 financed In

whole or in part with FTA assistance.
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CLEAN WATER

Applloaiblity - ell contracts and Subcontracts mere than $150,000. Coniractor shall comply with &l
applicabla standards, orders or regulations Issuad pursuant to the Federal Water Pollution Control Act, as
amended, 33 USC 1251 et seq, Contractor shall report each vioation to the reciplent and understande and
agrees that the recipient shall, In turn, report each violatlon as required to FTA and the appropriate ERA
Regichal Offioa, Contractor shall Include these requirementa in sach subcontract exceading $100,000
finanead th whole or In part with FTA asslstance.

FLY AMERICA REQUIREMENTS

Apblicability ~ all centracts Involving transportation of persons er property, by alr between the U.8. and/or
places ouislde the U.S. These requiremants do not apply to micro-purchases ($10,000 ar tess, excapt for
sonsiructlon contracts aver $2,000),

Cardractor shall comply with 40 UBC 40118 (the “Fly Amerlea” Act) In accordsncs with General Services
Adminlstration regulations 41 CFR 301-10, stating that reciplants and subraciplents of Fedaral funds and
thelr confractors are raquired to use US Flag alr carrlers for US Govemment-financad International air travel
and traneportation of thelr personal effacts or properly, to the extent sugh sarviee i available, uniess fravel
by forelgn alr cartier Is & matter of necesslty, as defined by the Fly Amerlea Act, Contractor shall submig, (f
a foralgn air carrler was used, an appropriate cettification or memorandum adequately explalning why
service by a US flag air carrier was not avallable or why it was necessary to use a foralgn gir carrler and
shall, In any event, provide a certifioate of compliance with the Fly Ametloa raqulrements. Cortractor shall
includa the requirements of this section in all subcontracts that may Involve international alr transportation,

ENERGY CONSERVATION

g\pplicabi[ity ~all contracts except micro-purchases (§10,000 or leas, excapt for construction ontrasts over
2,000).

Contractor shall comply with mandatory standards and pollcles relating to energy efflolancy, stated i the

state energy conservation plan issued in compliance with the Energy Palloy & Consarvation Act.

AGCESS TO RECORDS AND REPORTS

Applleablity — as shown below. These requirements do not apply to micro-purchases ($10,000 or leas,
excapl for constryction contracts over $2,000).

The follawing access to records requiremsnts apply to this Goniract:

1. Whera the purchasar Is nat a State buta local government and is an FTA recipient or d subgrantes
of FTA reqipient in accerdence with 40 CFR 18.96(1), contractor shall provide the purchaser, the
FTA, the US Compirolier General or thelr authotized rapresentatives access to any hoois,
documents, papers and contractor racords which are pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions. Gantractor shall also, pursuant to 49
GFR 823.17, pravide authorized FTA represantaiives, including any PMO contractor, access to
contractor's racards and canstruction altes pertalning to & oapltal project, defined at 46 USG
6302(a), which Is receiving FTA assistanoe through the programs desciibed at 49 USC 5307,
5309 or 8311,

2, Where the purchaser lg a State and is an FTA racipient or a subgrantee of FTA teciplant in
gooordanca with 49 CFR 833,17, contractor shail provide the putchaser, authorlzed FTA
reprasentatives, including any PMO Contractor, access to sanfractors records and construation
gltes pertalning to a cepltal project, defined at 49 USC 5302(a)1, which recelves FTA sssistance
through the programe desctibad at 48 USC 5307, 5309 or £311. By definition, & oapital project
excludes coniracts of less thar the simplified acguisition threshold currently set at $150,000,

3. Whera the purcheser enters into a negotlated contract for other than a smalf purchase of undar tha
simplified acquisition threshold and s an institution of higher education, a hospital ar other non-
proflt arganization and is an FTA regipient or a subgrantee of FTA reciplant In accordance with 49
CFR 1€.48, confractor shall provide the purchaser, the FTA, the U8 Comptralier General or thalr
authorized representatives, access to any books, decumaents, papers and record of the caniractor
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which are diractly pertinent te this contract for the purpeses of making audits, examinaticns,
axcerpts and ransoriptions,

Whera a purchaser which |s an FTA recipient or a subgrantae of FTA recipient In accordances with
49 UBC B326(z) entsrs Into a contrant for a capltal project or Improvement (dafined at 49 USC
6302(a)1) through cther than compelitive bldding, contracter shall make avallable racords relatad
to the contract to the purchaser, the Secretary of USDOT and the US Comptrollsr Genaral of any
authorized officer or emplayee of any of them for the purposes of condusting an audlt and
Inspection.

Contractor shall parmlt any of the foregaing paries to repraduce by any means whatsoever or to
topy excarpts and transctiptions as reasonably needed,

Centractar shall malntaln all books, records, accounts and reporia requirad under this contract for
a parlod of not less than three (3) years after the date of tarmination or explration of this contract,
axoapt I the event of litigation ar settiement of clalma arsing from the performarice of this contraat,
in which case contractor agrees to malntain same until the recipient, FTA Adminlstrator, US
Comptrallar Genaral, or any of thelr authorized repraseniatives, have disposed of all such Iitigation,
appeals, claims or exceptions relatad thereta. Re: 49 CFR 18.30(N(11). FTA does not require the
(helusion of these requiraments in suboonfracts,

FEDERAL CHANGES

Applicabllity - all Contracts axcept micro-purchases (510,000 or fess, except for construction contracks
over $2,000),

Contractor shall comply with all applicable FTA regutations, policles, procedures and directivas, neluding
without limitation those listed direstly or by reference In the Master Agreamant batween the purchaser and
FTA, as they may be amended or promulgatad from Hme to time during the term of the contract, Contractor's
fallure to comply shall constitute & mater(al breach of the contract,

NO GOVERNMENT OBLIGATION T¢ THIRD PARTIES

Applicabillty - all coniracts except micro-purchases ($10,000 or lass, except for construetion contracts
over $2,000),

1,

The reciplent and contractor scknowladge and agres that, notwithstanding any consurrence by the
US Govemment In or approval of the solicliation or award of the underlying contract, absent the
express written consent by the US Gavernment, the US Government is hot & party to this sontract
and shall not be subject to any ohligations or llabliities fo the reciplent, the cartractor, or any other
party (whether or not a party to that contract) pertaining to any matter resUlting from the underlylng
contract,

Contraotor agrees to naluds the akove clausa In each subcontract financed In whole or in part with
FTA assistance. [t '8 further agreed that the olause shall net ba modifled, except to identily the
subcontracter who witl be sublect to its provislons,

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

Applicabllity ~ ail contracts excapt micro-purchases (§710,300 or less, except for constructien contracts
over $2,000),

1.

Contractor acknowledges that the provisions of ths Program Fraud Civil Remedies Act of 1686, as
emended, 31 USG 3601 et saq. and USDOT regulaiions, "Program Fraud Civil Rermedies,” 49 CFR
31, apply to Itg acticns pertaining to this project, Upon executlon of the underlylng contract,
contractor cartifies or effirma the truthfulness and acctraey of any statement It has made, it makes,
It may make, or causes to be made, pertaining to the underying contract or FTA assisted projact
for which this contract work s belng performed, In addition to othar penalties that may be applicable,
contractor further ackhowledges thal if It makes, or causes to ha made, a false, flctitlous, or
fraudulent clalim, statement, submittal, or gerfification, the US Government resarves the right to
Impose the penaliies of the Program Fraud Clvil Remedies Act (1988} on contractor ko the extent
the US Governmeatt desms appropriate,
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2. if contractar makes, or causes to he made, & falsg, flotitious, or fraudulent clalm, statemant,
submittel, ar certification to the US @ovemmant under a contract conhected with a project thet Is
financed In whole or in part with ETA sssistance under the authotity of 48 UBG B30Y, the
Qovernment reserves the right ta Impose the penalties of 18 USC 1001 and 49 USC 8307(n)(1) on
contractor, to the extent the US Government deams appropriate,

3. Confractor shall Includs the above two ciauses in eash subcontract finanoed in whols or In part with
FTA agsistance, The clauses shall not be modified, except to ideniify the subcontractor who will be
subject to the provisions.

TERMINATICN
Applicabiiity ~ ail contracts more than $10,000, except contracts with nonprofit organizations and institutions
of higher learning, whers the threshold Is $150,000,

a. Tarmination for Convenienoa (Generel Provision) the reclplent may tarminate this contract, In whole
or In part, at any time by wriiter notice to contractor when It is In the raclplents best Interest,
Contractor shali be pald Its costa, including contract close-ow aests, and profit on work perfarmed
Up to the time of termination, Contractor shall promptly submit fts fermination claim ta the reolplent
It cantractor is in possesslon of any of the recipient's property, confracter shali ecoount far same,
and dispoae of it as the reclplent directs,

b. Termination for Default {Breach or Cause] (General Provision) If sontractor does not deliver Hers
Ih aseordance with the contract delivery schaduls, or, if the contrast is for getvices, and contractor
fails to perform In the manner called for In the contract, or If contracior falls to comply with any other
provislons of the contract, the recipient may terminate this contract for default, Torminaflon shall
be effacted by serving a notlce of tarmination to contractor sefting forth the manner In which
oontractor is in default. Contractor shall only be nald tha contract price for supplies dellverad and
accepted, or for services performed in accordence with the manner of patfarmanca eat forth In the
contract, If it Is latar determined by the reciplent that contractor had an excusable reason for not
performing, such as a strlke, fire, or flood, events which are not the fault of or are beyond the canirol
of contractor, the reolplent, after seliing up & new delivery or performence schedule, may allow
contractor to continue work, or treat the termination as a tarmination for convenianca.

¢ OpportUnity to Gure (General Provision) the reciplent In lis sole diseration may, in the case of a
termination for braach or default, allew contractor an appropriately shart period of time in which to
cura tha defeot, In auch case, the notlce of termination shall state the time period In which cure ls
permitted and other appropriats conditions If contractor falls to rarnedy to the reciplent’s satigfaction
the breach or default ar any of the terms, covenanis, ot conditions of iis Contract within fan (10)
days after receipt by coniractor or written notice from the rediplent seiting forth the nature of saig
breach or default, the recipient shall have the right fo terminate the Contract without any further
obligation to contractar, Any such termination for de‘ault shall not In shy way operate to preciuda
the recipient from also pursuing all avallable ramadies agalnat contractar and Its alreties for safd
breach or default,

d. Waiver of Remedies for any Breach In the event that the reciplant slects to waivs its remedies for
any hreach by contractor of any covenant, term or condition of this Cantract, such walver by the
reclptent shall not limit its remedies for any succeeding breach of that or of any other term,
tovenant, ar condltion of thts Contrast,

& Terminatlon for Convenience (Profassicnal or Transit Servics Contracte) the racipiant, by writien
notloe, may terminate this contract, In whale or In part, when 1t is In the reciplent’s Interast, If the
cohiract is tarminated, the recipient shall be fieble only for payment under the payment provisions
of this contract for servicas rendered before the affective dats of termination.

f. Termination for Default {Supplies and Service) If contractor falla to deliver supplies of 1 parform
the services within the time specified in this contract or any extension or if the contractor falls ko
comply With any ather provislons of this contract, the reciplent may tarminate this contract for
dofault, The reciplent shall terminate by dellvering to contractor 2 notice of termination shecifying
the nalure of dafault. Contractor shall only be paid the contract nrice for supplles delivered and
acoepted, or sarvices performad In sccordancs with the manner or peiformance set forth In this
gortract, If, after termination for faliure to fulfl) confract obligations, Itis determined that contractor
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wag not |n dafaLlt, the rights and chligations of the partles shall be the same as If termination hag
been lssued for the raciplent's convenlence,

g Termination for Default (Tratsportation Services) If coniractor falls to plek up the commadlties or
to perform the servioes, inoluding dellvery services, within the Hime spacliisd it this contract or any
extenslon or if contractor falls to comply with any other provisions of this contract, the raciplent may
terminate this contraot for dafault, The reclpiant shall terminate by dellvering to santractor a notice
of termination specifying the nature of defalit, Contractor shall otly ke pald the cortract price for
sevioes performed in acoordarics with the manner of performarce set forth in this contract, If this
cottract ls terminated whiie contrastor has possesslon of the reciplent goods, contracter shall, as
dirested by the reciplernt, protect and pressrve the goods urtil surrendered to the reciplent or lts
agent, Cantractor and the reclplent shall agree on payrment for the presatvation and protection of
goods, Fallure to agree on an amount shall he reselved urder the Dlspute olause. If, after
termination for failure to fulfil contract obiigations, It is determined that sontractar was hot I dafault,
the rights and obligations of the parties shall be tie same as If termiration had bean lssued far the
reciplent's convenience.

h. Terminafion for Defautt (Construction) If cantractor refuses or f&ls o progecute the waork or any
separable part, with the dlligence that will Insure Its completion within the time speoified, or any
axtension, or falls to complate the work within this time, or If oontractor falls to comply with any
other pravisions of this contraot, the resiplent may terminate this cortract far defeult, the reciplent
shiall terminate by delivering to contractor a notice of termination specifying the nature of default,
Ity this event, the reciplent may take over the waork and compets it by contraot or otherwiae, and
may take possession of and Use any materials, appliences, and plant on the work site necessery
for complefing the wark. Contractor and Its suraties shall be lisble for any damage to the reaiplent
readlting from cantractor's refusal or failure to complete the wark within speolified time, whether or
not contractor's right to rosead with the work Is terminated. This fimbllity Includes any inoreasad
costs Incurred by the reoiplant in compisting the work. Contractor's dght to progeed shali not he
terminated nor shall contractor be ohatged with damages undar this clause If {1). Delay
campleting the work arlses from unforeseeable oguses beyond the cotttral and without the fault o
negligerice of aontractsr, Examples of such causes Include: acts of God, acts of the reciplert, acts
of another contractor [ the perfortrance of a contrast with the reclplent, epidemics, quarartine
restrictions, strikes, freight embargoes; and (2). Contractor, wittin 10 daye from the beglnning of
any deiay, notifles the recipient Inwriting of the causes of delay. If in the reclplent’s JLdgment, dalay
18 exeusable, the time far complsting the wark shall be extended. The recipient's judgment shall be
final and conolusive o the parties, but subjeot to appeal under the Disputes clauses. If, after
tarvination of contractor's right to proceed, It is determined that contractor was not in default, or
that the delay was excusable, the rights and obligatiors of the parties will be the same as if
terminatlon had been [ssued for the reclplent's converience.

I Terminatlon for Convenience or Default (Architect & Enginesiing) the reoiplent may terminate this
contract in whole erinpart, for the reciplent's sorvenience or because of contrastor's faliure fo fulfl
coniract obligations, The reciplent shall tarrinate by dalivering to contractor 8 notice of termiration
speoifying the nature, extent, and effective date of termipation. Lipon recelpt of the notios,
contractor shall (1) Immediately discontinue all services affectad {unless the nrotlce direcis
ntherwise), and (2) dellver to the reciplent all data, drawings; epecificatlons, reports, estimates,
sUrmmaries, and other Information and materials acoumulated in parforring this contract, whether
completed or in process. If termination I for the reclpiant's convenle noe, it shal make an equitable
acjustment in the contract price but shall allow no anticipated profit on unperformed servicss. (f
termication Is far contractor's fallure to fulfil contract ohligations, the reclplent may complete the
work by contact or otherwlse and contraotor shall be llable for ghy additional cost Incurred by the
raciplent. If, after tarmination for fallure to fulfili contract oiligations, it |s determined that vontiactor
was not Ir default, the rights and abligaticns of the partles shall be the same as If termination had
kesn Issued for the reqiplent's sonvenienca,

J- Terrminatlon for Convenlence or Defadlt (CostTypa Contracts) the reciplent may terminate thie
contract, or any portion of it, by serving a notles ar termination an contractor. The notioe shall state
whether termination Is for convenlence of the recigient or for default of cortractar, If termination is
for default, the notice shall state the manrer In which contractor hes falled to perfarm the
requirements of the oontract, Contractor shall acoount for ary praperty In its possesslon paid for
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from funds recelved from the raciplent, or property supplisd to contrastor by the reciplent. If
tarmination Is for default, the racipient may fix the fee, if the contract provides for & fes, to ba pald
fo contractor in proportion te the value, If any, of work perfarmad up to the time of tarmination,
Contraotor shall promptly submit Its termination olaim to the reolpient and the partles shall negntiate
the tarmination settiement to ba pald to aoniraotor. [ termination |s for the vecipient's conveniencs,
contracter shall be pald its contract closeout costs, and a fes, if the contract provided for payment
of a feg, In proportion to the waork performed up to the time of tatmitation, If, after serving a notics
of termination for default, the reaiplant determinas that contractor hag an excusable reason for not
performing, such ag strike, fire, fload, events which ara not the fault of and are beyond tha cantrol
of vontractor, the reciplent, affer setting up a new work scheduie, may allow contractor to cantinys
work, or traat the termination as a termination for sonvenlenca.

CONTRACTS INVOLYING FEDERAL PRIVACY ACT REQUIREMENTS

Applicabllity - when a grantea maintaing flles on drug and alcohal anforcement activiles for FTA, and those
flles are orgenized so that Informetion could be reérleved by personal identifier, the Privacy Act
requirements apply to all contracts excapt micro-purchases ($10,000 or less, except for consiruction
contracts over $2,000) The followlng requirements apply fo the Contractor and Its employses that
administer any systam of records on behalf of the Fadaral Qovernment under any contract:

1. The Centractor agrees to comply with, and assuras the compliancs of Its employess with, the
Information restrictions and other applivabla requirethents of the Privacy Act of 1974, 5 U.8.C. §
552a. Among other things, the Contracter agrees ta obtaln the express consert of the Feadersl
Government befora the Contractor or Its employses operate a system of tecords on behalf of the
Fedaral Government. The Contractor understands that the requirements of the Privacy Act,
Including the civil and criminal penaltias for violation of that Act, spply to those Individuals Involved,
and that fallure to comply with the terms of the Privacy Act may result in terminatlon of the
underlylng contract,

2 The Coniractor also agrees to includs these requirements In each subcontract to administer any

systemn of records on behalf of the Fadaral Government financed in whote or in part with Federal
asslstance provided by FTA,

CIVIL RIGHTS REQLIREMENTS

Appllcabgiotg - &lf conlracts except micropurchases (310,000 or less, except for construstion aonfracts

over $2,000},

The followlng requirements apply to the underlying contract; The Reclplent understands and agrees that It

must comply with applicable Federal civil rights laws and regulations, and follow applicable Federal

guidance, except 4s the Federal Govarnment determines otherwise la writing, Therefore, unless a Reclplent

or Program, including an [ndian Tribe or the Tribal Transit Program, (s spocifically exempted from & olvil

rghts statute, FTA raqulres compliancs with that ¢ivil rights statute, including compliance with equity in

servioe: a, Nondisorimination In Federal Publlc Transportation Programs. The Reciplent agress to, and

assures that each Third Party Particlpant will, comply with Foderal transit law, 49 U.8.C. § 5332 (FTA's

"Nondiscrimination” statute): "

a. (1) FTA's "Nondlserimination” statute prohlbits discrimination on the besia af: {8) Race, {b) Calor,
{¢) Religlon, (d) Natfonal origln, (e) Sex, (f) Nisabllity, (g) Age, or (h) Gendar idenilty and (2) The
FTA “Nondiscrimination” stalute's prohibition agalnst discrimination inciudes: (&) Excluslon from
parficloation, (b) Denlat of program bsnefits, or (c) Discrimination, Including diserimination in
employment or business opportunity, (3) Except as FTA datermines othsrwise |n writing: (&)
General. Follow: 1 The most recent adition of FTA Ciroular 4702.1, *Title VI Requirements and
Cuidelines for Federal Transit Adiministration Reclpients,” ta the extent consistant with applioable
Federal laws, regulations, and guldance, and 2 Other applicable Fadera! guldance that may be
fssued, but (b) Excaption for the Tribal Transit Frogram. FTA does not require an Indian Tribe to
comply with FTA programe-specific guidelines for TlHe Vi when administering its projects funded
urtder the Tribat Transit Program,
b, Nondiscrimination - Title VI of the Civil Rights Act. The Reciplar! agreea to, and asauras that each

Third Party Participant wlll: {t) Prahibit digerimination hased on: (a) Race, (b} Colar, or (5) Natlonat




MOOT 3460 (1118) Fage 10 of 13

arigln, {2) Camply with: {&) Title VI of the Civll Rights Aot ¢f 1984, as emended, 42 U.8,C. § 2000d
et seq., (b) U8, DOT regulations, “Nondiserimiration In Federaly-Assisted Programs of the
Department of Transpartation - Effsotuation of Title VI of the Civll Rights Act of 1664, 49 CF R,
part 21, and () Faderal frarslt law, specifically 49 U.8.0C. § 5332, as stated in the praceding seation
a, and (3) Exoept as FTA determines otherwise In writing, follow: (a) The most recent adition of
FTAClroular 4702.1, “Title Vi and Title VI-Dependant Guldelines for Faderal Translt Adminlstration
Reclplents,” to the extent corglstert with appiloahia Faderal laws, regutationa, and guidaree, ()
U.8. DOV, “Culdetines for the enforcamant of Tite VI, Civil Rights Aot of 1964," 28 CF.R. § 503,
ard {6) Other appilcable Federal guidance thet may be lssued,

o Equal Employment QOpportuntty, (1) Fedsaral Requirements and Guldanoe. The Reoiplent agrees
to, and assiires that each Third Party Particlpant will, prohibit discrimination on the basls of race,
cofor, refiglon, sex, or hatianal erlgin, and: (&) Camply with Title Vil of the Civll Rights Act of 1 864,
asamended, 42 U.8.C. § 2000e et seq., (b) Paclltate compliance with Executive Order No, 11248,
‘Equal Employmant Oppostunity” zs amended by Exeoutive Order No. 11375, *Aending
Executive Orcler No. 11248, Ralating to Equal Employment Opportunity 42 U,8.C, § 2000 note,
{¢) Comply with Federal transht faw, specifioally 49 U,B.C, § 5332, as stated In section a, and {ch
Comply with other applicable EEC |aws and regulations, as provided in Federal guidanoe, including
laws and regulations prohibiting discrimiration on the basls of disabllity, except as the Federal
Government determines atherwise in writing, (2) General, The Resinlent agrees ta; {a) Ersure that
applicants for ermployment are employed and employees are treatad during smpleyment without
discrimination an the basts of their: 1 Race, 2 Color, 3 Rellgion, 4 Ssx, 6 Disabllity, 6 Age, or 7
National otiglh, (b) Take affimative actlon that inctudes, but Is not (Imited to: 1 Recruimart
advertising, 2 Recruitmsnt, 3 Employmment, 4 Rates of pay, b Other forms of compenaation, 8
Selaotlon for tralning, Inoluding apprenticeship, 7 Upgrading, 8 Transfers, & Demotlons, 10 Layofis,
and 11 Terminations, but (b) Indlan Tribe. Tile V{| of the CIVil Rights Aot of 1984, as amanded,
exempts {ndian Tribes under the definition of *Employer”, (3) Equal Employment Ooportunkty
Requirementa for Construstion Activities. n addiion to the foregoing, when urdertaking
‘eonstiuotion” as recognized by tha U.8, Cepartment of Labor (U8, DOL), the Redlplent agrees to
cumply, and assures the compliance of each Third Party Particlpart, with; (@) 4.8 DOL reguiations,
'Office of Federal Contraot Compllance Programs, Equal Employment Opportunity, Department of
Labor!” 41 CFR, chapter 60, and (b} Execuiive Qrder No. 11248, “Equal Employment
Cpportunity,” as amended by Executive Ordar No, 11375, “Amendlng Exacutive Order No, 11248,
Relating ta Equal Employment Opportunity" 42 U.8.C. § 2000e note,

d. Disadvantagad Business Enterprise. To the extert authorized by applicabls Federal law, the
Reclpient agrees fo faciltate, and assures that sach Third Party Partiolpant will faclitate,
participatlon by small business concerns owned and controliad by soclally and swonomlsally
disadvantaged Indivicuals, aiso referred to as ‘Disadvantaged Buslness Entarprises’ (DBEs), in
the Project as fellows: 1) Requirements, The Reolpient agrees to camply with! () Seotion T109(b)
of MAP-21, 23 US.C. § 101 note, (b} U.8. DOT regulations, "Partielpation by Disadvantagad
Business Enterprises in Department of Transportatlon Flranclal Asslstance Programs,” 49 GF R,
part 26, and (c) Federal transit law, specliloally 40 U.8.C. § 5332, as stated in section a, {2)
Assurance, As required by 49 CF.R. & 28.13(a), (b) DBE Program Reauirements. Reciplents
recelving planning, capltal and/er operating aseistance that will award prime third party contracts
exoeeding 8260000 In & Federal flsval year must: 1 Have & DBE program mesting the
requirements of 48 CF.R. part 26, 2 Implement & DBE program approved by FTA, and 3 esteblieh
an annual DBE participation goal, (o) Speclal Reguiremants for a Trarsit Vehicle Manufacturer,
The Recipient Undaratands and agrees that each transit vehidle manufactirer, as a condition of
being autharized to bid or propose on FTA-esslsted translt vehlols proctrements, must cartfy that
It has complled with the requirements of 40 C.FR. part 26, (d) the Reolplent provides assurance
that; The Reelpiant shall not discriminate on the basis of race, oclor, natlonal orlgin, or sex in tha
award and performanca of any X0T-assisted contract or Ih the administration of Its DBE program
ar the requirerrients of 48 C.F.R. part 28, The Reclpiert shall taks &l necessary arid reasonable
steps under 49 C.F R, part 26 to ensure nondiscrimination inthe award and adminlstration of DOT-
assisted oontracta, The Reclplent's DRE program, as requlied by 49 C.FR, part 28 and as
appraved by DOT, {8 Incurporated by rafererice it this agreement. Implementation of this program
I8 & legal abligation and fallure o carry out ts terms shall be treated gs a violation of this agreement.
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Upon natification to the Reciplent of Its fallure to cary out its approved program, the Dapartment
may Impose sanctlons as orovided for under 49 CF.R. part 26 and may, In appregriate cases, rafer
the matter for enfarcement under 18 U.8.¢. § 1001 and/or the Program Fraued Civil Remadies Aot
of 1886, 31 U.9.C, § 3801 et sed,, {2) Exoe ptiorfor the Tribal Translt Program, FTA exempts [rdian
tribss from the Disadvantaged Busingss Enterprise regulations at 4¢ C.F.R. part 26 under MAR-21
and previous leglelation,

e, Nordlsetimination on the Basla of ex, The Reaiplent agrees to comply with Federa; prohibitions
agalnst discrimination un the basis of sex, Including: (1) Te (X of the Education Amendments of
1872, es amended, 20 U.8.C. § 1881 ef aeg,, (2) U8, DOT raguletions, "Nondiserimination on the
Basls of Sex In Educatian Programs or Activities Racaiving Federal Financtel Assistance” 49
C.F.R. part 25, and (3) Federal fransit taw, spacifically 49 LL8,0. § 5332, as stated |n section a,

f. Nendlgotimiration on the Basls of Age. The Reclplent agrees to sermply with Federal prohibltions
agalnst disctimination on the basls of age, inclucing: (1) The Age Discrimination In Employment
Act (ADEA), 20 U.8.C, §§ 621 - 834, whish prohiblis discrimination an the basis of age, (2} U8,
Equal Employment Opportunity Gommiselon (1,5, EEQC) regulations, “Ags Disorimination in
Employment Aot 28 GF.R. part 1625, whioh implements the ADEA, {3) The Age Disortmination
Act of 1975, as amended, 42 U.8.C, § 6101 et sad,, Whioh prohibits disorimisation agalnst
Individuals an the basls of age in the administration of programs or activities recelving Federal
funds, {4) U 8, Health and Human Services regutations, “Nanciserimiration on the Baala of Age In
Frograms or Activities Raoelving Federal Financlal Assista hee' 448 CF.R. pat 80, whioh
implements the Age Dlecrimiination Aot of 1876, and (6) Federal tra neit law, speciically 49 UE.C.
§ 8332, as stated In seotion a,

g Nondiserimination on the Basis of Disabllity. The Reclplent agrees to comply with the follawing
Federal prohiblticns pertaiting to discrimination agalnet senlars or incividuals with disablities: 1
Federal laws, inclucing: (a) Section 604 of the Rehablitation Act of 1973, as amsended, 20 U8,
§ 794, which prohiblts diserimination on the basls of disablity In the administration of federally
funded pragrams ot activittes, (b) The Amenvars with Disabllities Act of 1990 (ADA), as amanded,
42U.8.C. § 12101 et seq,, whilch requires that acoessible fagilities and services be made avaliable
fa Indlividuals with disabilities, 1 General, Titles |, I, and Il of the ADA apply to FTA Reciplents, but
2 Incign Tribes. Whils Titles || and U1l of the ADA apply to lnclan Tribes, Title | of the ADA exempts
indlan Tribes from the definition of “employer (o) The Arohitsotural Barrlers Act of 1968, as
amatided, 42 U.8.0, § 4151 et saq,, which requires that buildings arel publlo accommedations be
acoessible to ndividuals with disabliities, (¢) Federel translt law, specifically 48 U.8.C. § 5332,
which now Ireludes disability as a prohiblted basis for diserimtination, and (e) Other applicabla laws
and amandments pertzlning t acosss for elderly Individuale or Indviduals with disablitles, (2)
Federal regulations, including: (a) U.&. DOT repulations, "Transportatlon Semicss for Indyviduals
with Disabilities (ADA)," 48 CF.R. part 37, (b) U.8: DOT reguiations, *Nondisorimination on the
Basis of Disability ih Programs and Activities Reoelving or Beraflting from Federal Financlai
Assistarce 49 CF.R, part 27, (0) U8, DOT reguiations, Trarsportetion for Individuals with
Disabilities: Passenger Veseels," 49 CFR. part 38, (¢) Jolnt U.S, Architestural and Transportation
Barrlers Gompliance Board {U.8, ATBCE) and U.S. DOT reguiations, "Armerlcans With Disabiltlss
VADA) Acoessibllity 8peoifications for Transportation Vehleles," 36 C.F.R. part 1192 and 49 CFR.
part 38, (s) U.8. DOJ regulations, “Nondigorimiration on the Basis of Cisebllity in State and Local
Government Services,' 26 CF.R. part 36, f) 11,8, DOJ reguletions, “Nordiscrimination on the Bagls
of Dlsability by Public Accommodations and tn Gommerclal Faclitles,” 28 GF.R. part 36, {g) U8,
EEQC, 'Regulalions to Implement the Equal Employment Provisions of tha Americans with
Disabliities Act" 290 CFR. part 1830, {h) U.8. Federal Communioations Cormmission reglations,
"Telscommuniogtions Relay Sarvices and Related Gustomer Fremisas Equipment for Persors with
Disabllities.” 47 C.F.R. padt 64, Subpart F, (i) U.8, ATRCE regulations, “Electronic and Inforrmation
Tachrology Accessibillty Standards,” 38 G.F R, part 1184, and (I} FTA regutations, “Transportatlon
for Elderly and Handlcapped Parsons,” 49 GF.R, part 608, ard (3} Othar applicable Fedaral oivil
tigrits and nondiserimination guidanca,

h. Drug or Aloohol Abuse - Canfidentiality and Qther Civil Rights Protactions. The Retipient agreas
fo comply with the confidentlality and civit rights protections of; (1) The Drug Abuse Office and
Treatment Act of 1972, as amended, 21 U.8.C. § 1101 &t 8aq., (2) The Comprehensiva Aloohol
Abuse and Aleohalisin Praventlon, Treatment and Rehabiltation Act of 1970, as amendsd, 42
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U 8,C. § 4541 ot seq., and (3) Tha Public Health Service Act, 28 amended, 42 U.8.C. 88 280dd ~
280dd-2,

Accasg to Services for Feople with Limited English Proficlency. Except as the Faderal Government
dotermines otherwlse In writing, the Reclplent sgrees to promote accessiblly of public
transportation servicas {0 people whose understanding of English Is limitad by followlng: 1)
Executive Order No. 13188, “Improving Accass to Services for Persong with Limited English
Proficlency,” August 11, 2000, 42 U.8.C. § 2000d-1 note, and (2) U.8. DOT Notice, “DOT Poftoy
Guidance Concerning Reciplents’ Responsibliities to Limited English Proficlency (LER) Persons,"
70 Fad, Reg. 74087, Dacember 14, 2008,

Other Nondisctimination Laws. Except as the Federal Government detarmines oterwlse in writihg,
the Recipient agreas to: (1) Comply with ather applicable Fadaral nondlscrimination laws and
ragulations, and (2) Follow Fedaral guldance prohihiting disedmination. '
Remedies, Remedies for failure to comply with applicsble Federal Clvll Rights laws and Fedstal
regulations may be enforced as provided In those Federal iaws or Faderal ragulations.

DISADVANTAGED BUSINESS ENTERPRISE

Applloability — conlracts aver $10,000 awarded on the basis of a bid or proposal offaring te use DBEs;

g.

This contract Is subject to the requirements of Titla 49, Coda of Federal Regulations, Part 28, and
Participation by Disadvantaged Business Enterprises In Department of Transpertation Finanelal
Assistance Programa. The national gaal for partiolpation of Disadvantaged Businese Entsrprises
(DBE} Is 10%, The reciplents cverall goal for DBE particlpation s listed elsewhers, If a separate
contract goal for DBE partlcipation has bean establishad for thls procurament, it Is listed slsewhere,
The caniractor shall not discriminate on the basls of racs, color, reflglan, netional srigin or sex |n
the performance of this contract, The contractor shall carty out applicable requlrernents of 48 CFR
Part 26 In the award and edminlstration of this cantract, Failure by the contractor to cary out thase
requiremants 15 a materlat breach of this contract, which may result in the termination of this
confract or suoh other femedy aa the municipal corperation deems appropilate. Each subooniract
the contractor signs with a subgontractor must Includs the assurance in this paragraph (see 49
CFR 26.13{b)).

If a saparate contract gosl has been established, Blddersfoffercrs are required to docliment
sufficlent DBE partigipation to meet these goals or, allamatively, document adaguste good falth
afforts to do a0, as provided for in 48 CFR 26.53.

If no separate contract goal hes been establishied, the successful bidder/offeror will be required to
repott its DBE particination obtalned through rsce-neutral means throughout the period of
parformanoe,

The contractor Is required to pay its subcontrastors performing work related to this contrat for
satisfactory psrformance of that wark no iater than 30 days aitar the contractor's recelpt of payment
for that work from the recipient. In addition, the contracior may not held retainage from Its
subnontractors ar must return any retainage paymants to those subgontractore within 30 days afler
tha suboontractor's worle ralatad fo this confract |g satisgfactorlly completed ar must retum any
retaltage payments fo those subcontractors within 30 days after ingremental aucaptance of the
subcontractor's work by the recipient and contractor's recelpt of the partlal retalnags payment
related to the subsontractar's work,

The contractor must promptly notify the reciplant whenever a DBE aubcontractor performing work
related to this contract is terminated or falls t complete its work, and must make good faith efforts
te engage another DBE subcantractor to perform at least the same amount of work. The contractor
may not terminate any NRE subcontragtor and perform that work through its own foroes or thoze
of an affiliale without pricr written consent of the reciplent,
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PROMPT PAYMENT

Applicakility — all contrasts exaept micro-purchasss ($10,000 or less, except for construction contracts
ovar §2,000).

The pilme contractor agrees to pay each subcontrector under this prime contract for satlsfactory
performence of ts contract no later than 3¢ daye from the receipt of seoh payment the prime cantrect
receivas from the Reciplent. The prime contractor agrees furiher to return retalnage payments fo aach
subeentractor within 30 days after the subcantractors work Is sallsfactorlly completed, Any delay or
postponament of payment from the ebove refarencad time frame may oceur only for good cause following
written approval of the Reciplent. This clauss applles to both DBE and nen-DBE suboontracts.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Applicablity — all sontracts sxcept micra-purchases (510,000 o lasa, axaant for construction contraots
ovar §2,000).

The preceding provislons include, In part, cartain Standard Terms & Condifions requlred by USDOT,
whather or hot expressly stated 1 the precading contract provislons, All U8DOT-required cottractual
provisions, as stated In FTA Ciroular 4220.1F, are hersby Incorporated by referenae, Anything to the
contrary harein notwithstanding, all FTA mandated terms shall be deemed to cantro! in tha svertofa confllet
with other provisions contained In this Agrasment. The oontracter shall not perform any act, fall to perform
any act, or refisa fo comply with any requast that would cause the raciplent to e in vialation of FTA arms
and conditons,
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